ANNEX 3

Vexatious Complaints — Member Misconduct process

Standards complaints are to be handled in accordance with the ‘Arrangements for dealing
with Standards Complaints at Leicester City Council’. This procedure was brought in
following the new standards regime introduced by Chapter 7 of the Localism Act 2011.

One of the initial actions open to the Monitoring Officer (MO), after consultation with the
Independent Person (IP), is to reject the complaint ‘on the basis that it is:

“.. i) trivial or ii) not in the public interest to pursue or iii) vexatious...”

No definition is provided within our Arrangements of ‘vexatious’. The Localism Act and
associated guidance make it clear that it is for the local authority to decide how they will
investigate allegations for breach of conduct code and handle complaints. They do not
specify what those arrangements must be.

Wherever possible, every effort should be made to find out what someone is complaining
about, to investigate and respond. However, on occasion, complaints will be made that
clearly do not substantiate claims or even justify further investigation. These types of
complaints can be termed “vexatious complaints”. It is important that the complaints
procedure is correctly implemented and all elements of a complaint are considered as even
repeated or vexatious complaints may have issues that contain some genuine substance.

It is important to note that it is the complaint itself that must be judged vexatious,
oppressive or an abuse, not the complainant. Consideration of this ground should therefore
focus primarily on the current complaint. The complainant’s past complaint history may,
however, be taken into account where it is relevant to show that the current complaint is
vexatious, oppressive or an abuse.

The MO and IP should be able to demonstrate with evidence a reasonable belief that the
complaint is vexatious, oppressive or an abuse of process before deciding to disapply the
Standards process. Some assessment of the complaint will be required in order to
demonstrate this.

e The LGO defines unreasonable and unreasonably persistent complainants as:

“those complainants who, because of the nature or frequency of their contacts with
an organisation, hinder the organisation’s consideration of their, or other people’s
complaints”

e Examples of unacceptable or vexatious behaviour, as defined by the LGO, include

any action or series of actions which are perceived by the staff member to be



ANNEX 3

Whenever the issue is raised, the IP and the MO must discuss the designation and reach a
unanimous view. Exceptionally, where they cannot do so the second IP may be consulted
and a majority view shall prevail.

The designation of a complaint as “vexatious” will be recorded with brief reasons given and
communicated to the complainant and the Subject Member, with a right of “review”
afforded as per the Arrangements.
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